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CHAPTER I. GENERAL PROVISION 

 

Article 1. Scope of regulation 

1. For clarity, agreements and contracts established by the Parties related to contents specified in this Terms and Conditions 

of Contract for Opening Securities Trading Account (including, without limitations (i) Contract for Opening Securities 

Trading Account, and other documents with equivalent names at various times serving the purpose of opening 

securities trading accounts; (ii) Customer Information Provision Form; (iii) Power of Attorney; (iv) Registration form 

to use service, Application to stop using the service; (v) the agreements, contracts related to contents specified in this 

Terms and Conditions) are referred to as “Agreement”. 

The Terms and Conditions of Contract for Opening Securities Trading Account (Terms and Conditions) regulates 

relationships between Phu Hung Securities Corporation (PHS) and Customer during the period that Customer opens 

Securities Trading Account (STA), Derivatives Trading Account (DTA), Margin Sub-Account (Sub-Account) at PHS 

and the use of securities trading services (Service) provided by PHS from time to time. STA, DTA, Sub-Account are 

collectively referred to as "Accounts". 

2. When Customer registers to open Accounts and/or uses the Service at PHS, Customer automatically agrees to comply 

with provisions of this Terms and Conditions. If any articles, clauses, points in this Terms and Conditions and/or in 

related agreements between PHS and Customer is invalid by laws or decisions of the Competent Authority, all the 

remaining articles, clauses, points remain in force. At the same time, the invalid hereinabove shall not be considered as 

a reason to exempt a Party's obligations with the other Party. 

Article 2. Obligation to provide information of Customer 

1. Customer has obligation to provide fully, truthfully, accurately and promptly necessary information as required by PHS 

and laws when opening Account and registering to use Service at PHS. 

2. If there are any changes in information, Customer is responsible for re-registering with PHS in writing as soon as changes 

arise, via PHS's website or according to the procedures and methods prescribed by PHS from time to time. 

 

3. In case that Customer does not update changes of contact information, notices that PHS sends to Customer according 

to the contact information registered by Customer in the latest update are considered valid. 

 

4. The information provided by the Customer will be collected, used, disclosed, stored, and/or processed by PHS in 

accordance with the Data Privacy Policy published on PHS's website. The Customer agrees that they have read, 

understood, and agreed to this policy before providing any information to PHS. 

 
Article 3. FATCA 

1. Basic terms 

FATCA (Foreign Account Tax Compliance Act) is Tax Compliance Act for overseas Account holder - approved by 

the United States Government on March 18, 2010, in order to prevent US taxers from using Accounts opened outside 

of the United States for tax evasion purposes. 

As an organization complying with FATCA, PHS is obliged to review, collect information of individuals/ organizations 

maintaining an Account at PHS (regardless of whether that individuals/legal entities have the United States 

identification) and report to the United States Internal Revenue Service (IRS) some Customer’s Account information 

that have the United States identification. Information collected will be used solely for meeting FATCA compliance 

requirements and will not be used for any other purpose. 

In case Customer fails to provide fully required documents, PHS may classify Customer’s Account as opposing 

Account in accordance with regulations of FATCA. If payments which are transferred to the STA of Customer are 

withhold able payments according to FATCA's regulations, PHS shall withhold 30% from such payment. 

2. Customer’s obligations 

a. Depending on the specific case according to Customer’s declaration, and/or at PHS’s discretion, Customer is 

responsible for understanding and declaring the correct information for PHS according to Form W-9/W-8-BEN/W- 

8-BEN-E and validly sign, stamp (if any). During the time that Customer maintains Account at PHS, Customer 

commits to notify PHS as soon as there are any changes related to the declarations within 90 days from day of 

changes arise. 

b. Comply with FATCA’s regulations from time to time, fully perform PHS’s requirement in order to ensure FATCA 

compliance, and comply with other provisions and commitments specified in the Terms and Conditions regarding 

information provision under FATCA. 

c. Other obligations according to FATCA’s regulation and related Vietnamese laws. 

3. Rights and obligations of PHS 

a. PHS has the right (but does not have obligation) to check the reliability of the information provided by Customer in 
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relation to FATCA. 

b. PHS is allowed to report information, via any forms specified in Clause 2 Article 4 of this Terms and Conditions, 

including without limitation for transmission of electrical data, Customer’s information to the United States Internal 

Revenue Service, any United States regulatory authority, any other regulatory authority that PHS is obliged to 

provide information in accordance with regulations. Such information includes without limitation, detail 

information of Customer or relationship, such as name and address, trading information, Account 

balance and Form W-9/W-8BEN/W-8BEN-E. 

c. PHS has right to suspend the trading, close Customer’s Account if Customer violates the provision of information, 

intentionally provides false information or does not provide information related to FATCA affecting the FATCA 

compliance of PHS. 

d. Other rights in accordance with regulations of FATCA and related Vietnamese laws. 

4. PHS is not responsible for the following cases: 

a. Customer does not learn the information and changes related to FATCA. 

b. Customer intentionally fails to provide or fails to timely provide information or provide false information for 

reviewing FATCA information of PHS. 

c. Customer are subject to income deduction according to FATCA’s regulations in cases that Customer disagrees with 

providing information. 

Article 4. Notice from PHS to Customer 

1. Notices from PHS to Customer (Notice): include without limitation  

a. notice of trading result, Account statement,  

b. notice of adjustment of Agreement’s content,  

c. notice of updating content of the Risk Statement,  

d. notices related to the status of the Online Trading System (as defined in Clause 5, Article 16),  

e. notices, documents, figures, minutes, official dispatch relating to performance rights and obligations of Parties 

with respect to Agreements, 

f. notice to announce, provide the information related to the services of PHS from time to time. 

2. Method of Notice delivery: 

a. PHS shall notify Customer via one and/or more contact methods selected by PHS such as: (i) send in writing; or (ii) 

phone, SMS (called or sent from official phone numbers listed on PHS's website); or (iii) email, fax (sent from 

official email addresses or fax numbers listed on PHS's website); or (iv) PHS’s website, PHS’s Trading Counter; or 

(v) Online Trading System of PHS through the notification feature; or other methods that implemented by PHS from 

time to time. 

b. For utility Notices that Customer registers additionally: Customer is sent Notice according to utilities registered by 

Customer in accordance with the utilities that PHS implements from time to time and approved by PHS 

3. Methods of Notices delivery as stated at Point a, Point b of Clause 2 of Article 4 are considered to be equal legal 

validity. In any cases, PHS will exempt from liability if the Notice has been sent to Customer but Customer does not 

receive the Notice due to any reasons, provided that PHS maintains sufficient evidence proving that the Notice was sent 

in accordance with regulation in this Article. 

4. Notice is considered to have been transferred when: 

a. If sending via post: when there is a confirmation stamp of the sending post office. 

b. If sending via fax: when there is a confirmation from PHS fax, confirming that the transfer has been successful. 

c. If sending via email: at the time when email has been sent successfully. 

d. If noticing via phone or SMS: at the time when notice, recorded phone call or SMS has been recorded delivery. 

e. If Notice via Trading Counter, website, Online Trading System or other methods that PHS chooses from time to 

time: at the time when Notice has been posted. 

5. For Notice that PHS must send to many/the entire Customer, PHS may send to Customer via the following methods: 

a. Public announcement at Trading Counter and/or website of PHS; and/or 

b. Other communication methods (as stipulated in Sub-Points i, ii, iii, v of Point a, Clause 2, Article 4) to: 

i. Announce/remind Customer to read the Official Notice posted on website of PHS; and/or 

ii. Provide the link of the Official Notice posted on website of PHS. 
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6. Customer's Right to Complain: 

a. The Customer has the right to complain about the Notice when the content of the Notice is extracted/sent from 

PHS's official trading system. 

For clarity, a Notice is considered to be extracted/sent from PHS's “official trading system” when it is 

extracted/sent from phone numbers, and/or emails, and/or specific contact addresses officially announced by PHS 

on PHS's website (https://www.phs.vn/). 

b. The Notice is not valid and the Customer does not have the right to complain if it does not simultaneously meet the 

provisions stated in Point a above. 

 

Article 5. Authorization 

1. Authorization for third party 

a. Customer has right to authorize third party (Authorized Person) to manage Accounts and/or conduct securities 

trading and trades relating to financial services in Customer’s Accounts. This authorization must comply with 

provisions of law and regulations of PHS from time to time. 

b. Customer automatically admits that Customer has considered carefully before legally Authorized Person of 

Customer requires PHS to perform his/her trading in Accounts. Customer is ultimately responsible for trading 

executed according to Customer’s requests and/or Authorized Person’s requests. 

c. In case of a dispute between Customer and Authorized Person of Customer, Customer commits and warrants not to 

request PHS to participate in the dispute resolution process in any cases. If PHS must participate at the request of 

the Competent Authority, Customer commits to bear the costs, damages that PHS must bear during the participation 

process. 

2. Authorization for PHS 

a. By own decision, Customer has the right to authorize PHS to perform works relating to Accounts that Customer 

opens at PHS by Power of Attorney or Authorization Contract. Customer commits to take full responsibility for 

result that PHS performs on behalf of Customer within scope of authorization, commits not to raise any 

complaints, claims about trading result that PHS performs on behalf of Customer within scope of authorization. 

b. PHS receives authorization but shall only act according to instructions or intentions of Customer when such requests 

comply with laws and regulations of PHS. 

c. PHS does not receive authorization of Customer in performing cash withdrawal, money transfer from Customer’s 

Account. 

d. Within the scope of authorization, PHS has the right to assign employees to sign the Order Slip, dossiers, and 

necessary documents on behalf of Customer to perform the works. PHS is authorized to disclose information relating 

to Customer, securities and the Services to any other person designated by connection with the services provided. 

Article 6. Service fees and payment 

1. At the time Customer registers to use Service by any methods (via normal method, by signing to confirm (signed 

directly by hand or electronically) in Agreements, via Online Trading System of PHS or via other registration methods 

based on provisions of PHS), Customer automatically accepts Service fees per schedule of fee prescribed by PHS. This 

Service fees may be changed from time to time and publicly announced by PHS prior to the official date of application. 

Customer agrees that Customer is clearly informed about this when registering to use the Service. 

2. Customer’s payment obligation: 

a. Customer is obliged to pay money, securities according to result of order matching when securities trading order of 

Customer is executed by PHS. 

b. Customer must pay taxes arising from securities trading according to provisions of laws, at the same time Customer 

is obliged to pay all fees, taxes and obligations arising from PHS’s implementation per Customer’s requests; 

c. When using Services that PHS provides, Customer commits to use money, securities in Customer’s STA to ensure 

performance of all arising obligations. In case money, securities in STA are not enough to perform obligations, 

Customer commits to use all of his/her assets to ensure the performance. 

3. PHS’s rights: 

a. PHS has the rights to automatically extract money and/or securities and/or sell partial or entire securities in 

Customer’s STA in order to pay for Customer’s obligations and/or Customer’s liabilities to PHS when Customer 

uses Services that PHS provides. 

b. In case PHS must pay tax on behalf of Customer as prescribed by laws, PHS has the right to withhold at source 

taxes that Customer must pay in order to pay on behalf of Customer. 

https://www.phs.vn/
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Article 7. Force majeure event 

1. Force majeure event is an event or a circumstance occurring after Agreement takes effect that: 

a. Occurring in an objective manner which is beyond the control of a Party (“Affected Party”) and preventing the 

Affected Party from performing obligation; and 

b. The Affected Party is not able to be foreseen, and cannot have reasonable preventive method before entering into 

Agreement; and 

c. The Affected Party is not able to avoid or reasonably remedy although all possible necessary and admissible 

measures are taken; and 

d. Not caused by the Affected Party. 

2. The force majeure event includes, without limitation the following events, circumstances: war, riot, protest, strike or 

workplaces closures caused by other organization and individuals; natural disasters, fires and epidemics; change of legal 

policies, requirements, regulations and decisions promulgated by Competent Authority; due to malfunction of 

mechanical or electronic equipment or public infrastructure system, fault of third parties providing internet, telephone 

or telecommunications services, etc. 

3. For clarity, the following events are not considered force majeure event: 

a. Financial shortage; 

b. Securities market fluctuation. 

Article 8. Compensation for damage 

1. Obligation to compensate for damage 

a. Each Party agrees that it must bear all losses arising from intentional fault, unintentional fault or any wrongdoing, 

fraud, any breach of Agreement or any breach of laws caused by that Party. 

b. The Party at fault takes self-responsibility for its fault (if any) to third party, accordingly, the Party at fault is 

responsible for protecting and holding the other party harmless from complaint, denounce, litigation of third party. 

In case of dispute between the Party at fault and third party, which the non-defaulting Party is still forced to 

participate in litigations per provisions of laws, the handling of violation and compensation will be performed in 

accordance with provisions hereto. 

c. The breaching Party shall be responsible to compensate the non-breaching Party for any actual loss or damage 

arising from the breach of its obligations under this Terms and Conditions corresponding to Agreement established 

by the Parties. 

d. The obligation to compensate for damage is exempt in case of a force majeure event incurs that results in a Party 

is unable to perform, timely performs, or performs incompletely its obligations under the Agreement with other 

Party. 

2. Principle of damage determination 

Parties are obliged to compensate other Party for actual damage incurred. Two Parties shall evaluate level of damage 

based on what happened in reality. In case two Parties cannot reach a unified level of damage, it shall be determined by 

laws. 

3. Requirement of compensation for damage and support methods 

a. If either Party breaches any contents in Agreement and does not remedy violation within remedial period (in 

accordance with agreement of the Parties or regulations of the non-breaching Party), the non-breaching Party has 

the right to require the breaching Party to compensate for damage according to agreement of Parties (if any) or per 

provisions of laws. 

b. Implementation methods: 

- The non-breaching Party sends a claim for damage to the breaching Party enclosed with reasonable 

evidences to determine the damage, loss or expenses that the non-breaching Party incurs due to the act of 

the breaching Party, and at the same time, the non-breaching Party clearly specifies the reasonable deadline 

for the breaching Party to fulfill these obligations. 

- The breaching Party is obliged to fulfill compensation for damage within deadline that the non-breaching 

Party specifies. 

Article 9. Dispute resolution 

1. This Terms and Conditions and Agreement are governed by and complied with the laws of Vietnam. 

2. PHS is exempt from liability in the following cases: 

a. Customer does not receive Notices from PHS and consequences due to the fact that Customer does not check 
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information on media that the Parties agree in this Terms and Conditions and/or due to device error or any reasons 

that Customer cannot access to such information and/or because Customer does not re-registering contact 

information with PHS as specified in this Terms and Conditions.  

b. Damage arisen due to Customer not comply with instruction of PHS, unless Customer proves that such damage is 

due to negligence or intentional default of PHS or any individuals legally authorized by PHS. 

c. Trading cannot be performed or any damages that are directly or indirectly caused by Customer's failure to comply 

with the contents of this Terms and Conditions. 

d. PHS is not responsible for Customer’s trading beyond the control of PHS, including without limitation: illegal 

trading; fraudulent, fake trading; trading under agreement between Customer and third party, etc. 

e. Risks are recognized under the Risk Statement when Customer uses Online Securities Trading Service (the Online 

Securities Trading Service is explained in Clause 3, Article 16). 

f. Customer’s complaints exceed specified time under this Terms and Conditions. 

g. In case Customer’s complaints are not related to failure of PHS, Customer shall bear expenses arising from the 

complaint handling in according to regulations of PHS and laws. 

h. In case PHS performs forced selling: If Customer is object that is required to provide information in accordance 

with regulations, but Customer does not notify PHS in advance, leading to PHS does not disclose information and 

inform Customers to disclose information before performing forced sell order per provisions of laws. 

i. Other exemption cases as prescribed under this Terms and Conditions and per provisions of laws. 

3. If there is any dispute arising out of or in connection to this Terms and Conditions, Agreement, all related orders and 

transactions, the Parties shall try to negotiate. In case the dispute can not be resolved within 30 (thirty) days from the 

date the dispute arises, either Party may refer the dispute to the Vietnam International Arbitration Centre (“VIAC”) at 

the Vietnam Chamber of Commerce and Industry for its settlement in accordance with VIAC’s current Rules of 

Arbitration. The place of the arbitration proceeding shall be Ho Chi Minh City, Vietnam, the number of arbitrators shall 

be 03 (three) arbitrators, the language of the arbitration shall be Vietnamese. 

Article 10. Validity of the Terms and Conditions 

1. The Terms and Conditions is legally valid, binding Customer and PHS in performing Agreement. 

2. This Terms and Conditions shall take effect from the date of the Agreement established by the Parties. 

3. Depending on circumstances, the Terms and Conditions may be partial termination or entire termination. 

a. Partial termination 

i. When one/some Agreements terminate(s), regulations related to such Agreements in the Terms and Conditions 

shall be terminated. Such termination does not affect terms relating to other Agreements specified in the Terms 

and Conditions. 

ii. Agreement terminates when: 

(a) Customer cancels the registration for using Service according to procedure prescribed by PHS upon 

fulfilling all obligations towards PHS; or 

(b) When PHS sends a written notice to Customer about Agreement termination; or 

(c) Other cases in accordance with regulations of this Terms and Conditions, regulations of PHS from time to 

time and regulations of applicable laws. 

b. Entire termination: occurs in the following cases: 

i. Parties complete the procedures for closing STA; or 

ii. When PHS sends a written notice to Customer on the termination of all Agreements; or 

iii. In case PHS falls into the cases specified in Clause 3 of Article 13 of this Terms and Conditions; or 

iv. Other cases in accordance with regulations in this Terms and Conditions, regulations of PHS from time to time 

and regulations of applicable laws. 

c. In case the Terms and Conditions terminates entirely according to Sub-Point iii of Point b of Clause 3 of Article 10: 

i. Customer is an individual: the remaining assets of Customer in the Accounts of Customer are resolved 

according to provisions of PHS and by laws. PHS and Customer’s legal heir are responsible to coordinate to 

perform these procedures. 

ii. Customer is an organization: the remaining assets of Customer in the Accounts are resolved by laws. 

4. Right to terminate Agreement of PHS: 
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- PHS has the right to unilaterally terminate Agreement by sending notice at least 7 (seven) days before expected 

date of termination; or 

- In case Customer breaches Agreement and/or perform illegal actions according to regulations of laws regarding 

securities and securities market (shown in decisions of Competent Authority or authentic information resource), 

according to PHS’s decision, PHS has the right to serve notice of termination of Agreement. In this case, the  

time of terminating Agreement is decided by PHS and clearly shown in the Notice. 

5. Any payment obligations of either Party to the other Party arising before partial termination/entire termination of 

Agreement shall not be affected by the termination of Agreement. Obligor or Obligor’s legal heir must perform fully  

payment obligations to other Party even when Agreement expired. 

 
 

CHAPTER II. THE USE OF STA AND SECURITIES TRADING SERVICE 

Article 11. Definitions related to the STA and the Service 

In addition to the terms explained in other parts of these Terms and Conditions, the following explanations apply to the 

entire Terms and Conditions, unless otherwise specified in a specific context: 

1. Securities means assets including: (i) Stocks, bonds, fund certificates; (ii) Warrants, secured warrants, share options,  

depositary receipts; (iii) derivatives; (iv) other kinds of securities defined by law. 

2. Trading Counter means trading counter at the headquarters, branches and trading offices of PHS. 

3. Linked Bank Account means Account that Customer opens at banks linked to PHS serving for securities trading at PHS. 

4. Foreign Indirect Investment Account (FII Account) means a payment Account in Vietnam Dong opened by a 

foreign investor in a bank licensed for implementation of permitted receipt and expense trading relating to foreign 

indirect activities in Vietnam. 

5. Competent Authority includes without limitation Government, Ministry of Finance, State Securities Commission 

(SSC), Viet Nam Securities Depository And Clearing Corporation (VSDC), Stock Exchanges, or other states agencies. 

Article 12. Opening STA and using Service 

1. At the Customer's request, PHS will open Account(s) in the Customer's name at PHS in accordance with these Terms 

and Conditions. Specifically, PHS opens the Account for the Customer based on the information in the Agreements. In 

accordance with the applicable laws at any given time, when the Customer opens an Account through PHS's Online 

Trading System or the Customer requests to open an Account that PHS accepts and successfully opens, these Terms and 

Conditions are automatically considered a legally binding Agreement between the Customer and PHS from the moment 

PHS opens the Account for the Customer. 

2. Customer’s commitment 

a. Customer commits that Customer does not belong to the following subjects: 

- Person does not have full civil act capacity, is serving in prison sentence, or is banned by the Court from 

securities trading. 

- Be a citizen in a country where has any restrictions on buy/sell securities. If Customer resides in any such 

country, Customer shall notify immediately and perform PHS’s request to buy/sell back any restricted securities 

as specified hereto. 

- Act bases on authorization of any person who is the subject of the ban on buying, selling any securities types. 

- Other subjects who are banned on securities trading by law. 

b. Customer commits to comply with regulations of applicable laws, regulations of Competent Authority and PHS’s 

regulations relating to STA, using Service and trading on STA opened at PHS. 

3. At the request of Customer, PHS provides Services for Customer, including without limitation: 

a. Open STA; 

b. Handle cash, securities of Customer on STA; 

c. Executing securities trading orders, amending/canceling trading orders per Customer’s order; 

d. Provide securities registration, depositary, balance and payment securities for Customer at VSDC; 

e. Other services relating to securities business of PHS in accordance with provisions of laws. 

4. Customer voluntarily agrees to use any new utility Services of PHS if such Services do not increase the trading fees of 

Customer. 

Article 13. Suspension, termination of the use STA and Service 
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1. Suspension, termination of the use of STA and Service according to Customer’s request: 

a. At any time, Customer has the following rights: 

- Require PHS to close STA; 

- Unsubscribe from the use of Services provided by PHS (except the order matching Notice Service via email 

and/or SMS). 

 

Such rights need to be performed according to provisions of this Terms and Conditions and PHS from time to time. 

b. PHS considers to unsubscribe from the use of Service/close STA based on the following factors: 

- Customer strictly performs the prescribed procedures; and 

- Customer completes all obligations related to STA. 

c. Unsubscribe from the use of Service of Customer does not exempt Customer from payment obligations of Customer 

to PHS that arises before the time of unsubscribe from the use of Service. 

2. Suspension, termination of the use of STA and Service according to PHS’s decisions: 

Customer agrees that PHS has the right to suspend/terminate the use of Service on Customer’s STA; close/suspend from 

use of STA or restrain/cancel Service which Customer registers to use in the following cases: 

a. Performance of Services according to Customer’s request shall cause PHS to violate the provisions in this Terms 

and Conditions, PHS’s provisions from time to time, provisions of Competent Authority and provisions of laws; 

b. According to letter of request of relevant regulatory agencies and Stock Exchanges; 

3. Handling of the STA when PHS is revoked the Certificate of depository member by VSDC: complying with the order 

and procedures specified in the Regulation on depository members of VSDC and other relevant regulations of the 

Competent Authority (if any). 

Securities Company is revoked the Certificate of depository member in the following cases: 

a. Be revoked License for establishment and operation; 

b. Division, separation, merger, consolidation, conversion, dissolution, bankruptcy; 

c. The securities brokerage operation is withdrawn or the Certificate of registration of depository operations is revoked; 

d. Other cases per provisions of VSDC and laws. 

Article 14. Placing securities trading order, following up the money balance 

1. Rights and obligations of Customer 

a. Have right to place securities trading order by law. Customer is only permitted to cancel/modify placed order or a 

partial of placed order if (i) such order/partial of order has not been matched; and (ii) requests of 

modification/cancellation is sent in trading hours; and (iii) such order modification/cancellation must comply with 

provisions of laws and Stock Exchanges; 

b. When Customer agrees to open STA and use Service at PHS, Customer understands and accepts that software 

system of PHS automatically calculates data relating to money, securities, and debts of Customer owed PHS, etc., 

on the Customer’s STA; 

c. Admit that any selling or buying decisions are based on own evaluation, information obtained by Customer, not 

based on any advices or other information that PHS provides. 

d. Understand clearly and commits to fully, accurately comply with provisions of PHS on types of securities purchase 

and sale orders, and at the same time accepts trading results performed through such trading forms as specified in 

this Terms and Conditions; 

e. When the order-placing person provides all of the identity verification information prescribed by PHS, meaning the 

order-placing person is the owner of Accounts. PHS has no obligation to verify that whether order- placing person 

is actually the owner of Accounts; 

f. Responsible for regularly following up trading orders, notice of trading results that PHS sends, following up the 

money and securities balance and other money Customer owes PHS, etc., and reconcile trading orders, trading 

results with PHS and feedback promptly any errors (if any) to PHS within 24 hours from the time trading are 

performed or from the time Customer receives trading results from PHS. Exceed such time, PHS is released from 

liability for all arising matters; 

g. Responsible for information disclosure by law. In case there are any changes in provisions of laws regarding 

information disclosure, Customer is responsible for complying with such amended and supplemented provisions. 

2. Rights and obligations of PHS 
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a. Perform securities trading based on order-placing request of Customer. Ensure that trading order of Customer is 

transferred to the centralized trading system provided when the order information given by Customer to PHS is 

valid; 

b. In case the securities recorded on the STA of Customer are formed through illegal trading beyond PHS's control, 

PHS is not responsible for the sale trading of these securities. 

c. Any order amends, cancels or modifies the request that Customer has notified PHS needs a reasonable time to be 

performed. PHS is not responsible to Customer for any loss or expenses incurred/arose by Customer if the original 

order has been completed or PHS does not have enough time or is unable to act as required to cancel or amend or 

modify the original order; 

d. For Online Trading (as explained in Clause 1, Article 16) that PHS, in its control, detects signs of suspicious, 

unusual or invalid in accordance with PHS's provisions, the Stock Exchanges' regulations, provisions of laws, PHS 

may refuse to perform or must verify, check before performance. In cases of beyond the control of PHS, PHS has 

the right to refuse performing trading; 

e. Send trading results to Customer after the order is matched according to the method in these Terms and 

Conditions. Methods of Notice: SMS and/or email or other methods agreed by the Parties from time to time. 

f. Do not disclose the contents of Customer's trading orders or other confidential information obtained when 

performing trading for Customer, unless due to technical problems of PHS, according to the request of inspection, 

examination or according to regulations of laws. 

Article 15. Money/securities management in STA 

1. Rights and obligations of Customer 

a. Customer has the right to become legal owner of entire money, securities on Customer’s STA opened at PHS 

according to regulations of PHS from time to time and regulations of laws. Customer is entitled to earn the interest 

per PHS’s regulations announced from time to time; 

b. For beneficiary bank Account information, Customer may provide at the time of signing Contract or update after 

the time of signing Contract; 

c. Deposit sufficiently and promptly cash and securities so that PHS could implement trading according to Customer’s 

requests. Comply with and strictly perform the guidelines and regulations of PHS relating to the use of STA and 

securities trading, cancel/modify securities trading order; 

d. Customer has the right to withdraw and/or transfer entire or partial money/securities from Customer’s STA 

according to regulations regarding transferring money/securities. However, Customer must ensure sufficient assets 

to fulfill the obligations to PHS and obligations to third party (if any); 

e. Any request of withdrawing and/or transferring money/securities from Customer’s STA must comply with order 

and procedures specified by PHS from time to time, regulations about the time, fees, and responsibilities and risks 

of two parties, and other related regulations for withdraw and/or transfer money/securities; 

f. In case transferring money for securities trading by foreign currency: shall perform in accordance with provisions 

of laws; 

g. Other rights and obligations specified by PHS from time to time and law. 

2. Rights and obligations of PHS 

a. Deposit Customer’s securities in the Securities Depository Account of Customer under the name of PHS at the  

VSDC; 

b. Record money from selling securities of Customer in Customer’s STA or transferring this money to Linked Bank 

Account or FII Account of Customer; 

c. Customer agrees to authorize, irrevocably in any case for PHS to actively extract, transfer, and deduct the amount 

on the STA or FII Account or Linked Bank Account of Customer to recover the advance amount, fees and other 

financial obligations of Customer; 

d. To be recorded money/securities reduction on the Customer's STA to make payment according to Customer’s 

securities purchase/sale order; 

e. PHS has the right to use the balance of Customer’s STA to make payment fees, taxes for Customer’s securities 

purchase/sale order; 

f. Block on Customer’s STA the money amount/securities amount that the two parties have dispute and deduct any 

money/liability/expense that KH must pay to PHS according to the decision of the Court or Competent Authority; 

g. Every month, PHS shall provide statement for Customer according to method which the Parties agree from time to 

time; 

h. At all times, at the request of Customer, PHS shall provide information about balance, the amount of arisen money 
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(if any) and securities for Customer. Depending on the cases, Customer must pay expense according to regulations 

of PHS; 

i. Other rights and obligations specified by PHS from time to time and in accordance with provisions of laws. 

 
 

CHAPTER III. FORMS OF IMPLEMENTATION SECURITIES TRADING 

Article 16. Definitions related to the form of implementation trading 

In addition to the terms explained in other parts of these Terms and Conditions, the following explanations apply to the 

entire Terms and Conditions, unless otherwise specified in a specific context: 

1. Online Trading are electronic transactions related to securities, account opening, deposits, orders, customer 

information, and service registration, conducted in accordance with the Services and through information technology 

systems and internet, telecommunications, or other open networks. 

2. Electronic means include hardware, software, information systems, or other means operating based on information 

technology, electrical, electronic, digital, magnetic, wireless transmission, optical, electromagnetic, or similar 

technologies. 

3. Online Securities Trading Service (OST Service) refers to the Services provided by PHS to Customers through 

Electronic Means for the purpose of conducting Online Trading. 

4. The Risk Statement is a document disclosing the risks associated with the use of the OST Service as stipulated in 

Article 21. Additionally, the Risk Statement is publicly available on PHS’s website and Online Trading System. 

5. Online Trading System is the system established by PHS to manage and execute Online Trading and provide the 

OST Service, including: hardware, software, databases, telecommunications networks, internet networks, and 

computer networks. 

6. Username means the sequence of characters provided by the Online Trading System when Customer registers to use 

OST Services. 

7. Registering Password means a series of codes provided by PHS when Customer registers to use the OST Service in 

order to access Online Trading System, Customer is responsible for changing Registering Password regularly and 

continuously to secure Customer’s information. 

8. Online Trading Registering Password or Trading Password means a series of codes randomly generated by the Online 

Trading System, provided by PHS when Customer registers to use OST Service. Customer can change Trading 

Registering Password; Customer is responsible for filling out this series when placing orders into the Online Trading 

System to enhance security to the trading. 

9. Trading Password via telephone means a series of codes that Customer establishes when Customer registers to use 

securities trading services via telephone. Customer can change Trading Registering Password via telephone through a 

written authentication form or other forms as stipulated by PHS from time to time. 

10. Order Slip means PHS's valid form document recording order place information that Customer provides for PHS in 

order to PHS’s staff performs trading order of Customer. 

11. Electronic Order Slip means Online Order Slip recording data about a trading order and use Online Utilities (if any) 

which Customer or Authorized Person (if any) has placed via the Online Trading System at a specific time when only 

Customer or Authorized Person of Customer are able to access Online Trading System via a Username and Registering 

Password. Electronic Order Slip is a proof of Customer’s trading order confirmation. 

12. OTP or Smart OTP (One Time Password) means one time Password, including a series of codes and numbers 

randomly created which is sent to Customer for additional confirmation when performing online trading. 

13. Online documents means data messages about Online Trading activities that are created, sent, received, and stored by 

Electronic means. 

Article 17. Forms of implementation securities trading 

Securities trading can be performed via the following methods: 

1. Direct trading at Trading Counter 

When Customer places securities order, Customer/Authorized Person writes fully information on Order Slip and submits 

it at PHS’s Trading Counter. 

PHS shall verify the information provided in the Order Slip and sign for confirmation. 

2. Online Trading 

a. Trading via telephone (T-Stock) 

When Customer needs to place order, Customer must use the phone number registered with PHS to make direct calls to 
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PHS's receiving order phone number (phone number that PHS used for receiving order via phone and is officially notified 

to Customer). 

Customer must use Trading Registering Password via telephone to ensure safety for the use of order placing via 

telephone service. 

When Customer places order via telephone, Customer must provide information according to regulations of PHS in 

order to verify Account; in case all information is accurate and valid, Customer’s order shall be sent to trading system of 

Stock Exchange. 

Customer allows PHS to record and keep the content of phone calls ordered by Customer. The audio file (file) provided 

by PHS is considered as legal evidence in the event of any dispute arising from the above trading order. 

The Customer acknowledges that using the Trading via telephone service entails higher security risks compared to the 

Trading via Internet service, as the Trading Password via telephone is more widely stored for authentication purposes 

as per legal regulations. Therefore, the Customer commits to carefully safeguarding the phone number registered with 

PHS and will not allow others to use this number to contact PHS without the Customer's consent. The Customer will 

be responsible for any actions taken by others using the registered phone number to conduct transactions with PHS. 

b. Trading via Internet (E-Stock) 

Customer must register email address to receive Online Trading Registering Password. 

Customer must comply with the regulations regarding trading via Internet service provided by PHS. Any trading orders 

of Customer via Internet are considered as valid as directly placed orders at headquarters or Trading Counters of PHS. 

Article 18. Online Trading and Online Securities Trading Service 

1. Services applied online trading form at PHS are specified on PHS’s website from time to time. 

2. Trading Password, OTP, biometric authentication factors (fingerprint, facial recognition, or other factors), or digital 

signature are considered the Customer’s electronic signature (“Electronic Signature”). Online documents created 

and/or confirmed and sent with the Electronic Signature, and confirmations from the Customer sent from registered 

addresses in the Agreements (email, phone, fax), have the same legal validity as the Customer’s direct and valid 

requests at PHS transaction counters (order forms, transfer requests, and other requests related to the Customer's 

Account as well as service registration and usage at PHS). The Customer is fully responsible even for Online Trading 

created/sent due to typing errors or incorrect information entry. PHS assumes that the content of the data messages 

received by PHS is correct, accurate, and made by the Customer, and PHS has no obligation to verify, edit, prevent, or 

warn the Customer if the transaction is conducted in accordance with the agreements in the Terms and Conditions and 

legal regulations. 

3. When the Customer registers to use the Service through the Agreements, the Customer is deemed to accept and agree 

to activate all OST Services provided by PHS from time to time (except for services that require the Customer to sign 

separate contracts/forms to protect the Customer's interests) 

4. Besides the OST Services specified this Terms and Conditions, whenever PHS offers new OST Services, PHS shall have 

specific guidelines posted on PHS’s website. Customer shall be deemed to have understood the instructions carefully 

and take full responsibility for the risks arise relating to the voluntary register to use the Services, trading utilities 

provided by PHS. At the same time, Customer unconditionally accepts the terms and conditions that PHS announces 

when registering to use the Service. 

5. PHS provides OST Service continuously and consistently with regulations of SSC and the Stock Exchanges. 

Article 19. Account Security and Confidentiality 

1. Account Security 

a. Customer acknowledges and agrees that securities trading through methods provided by PHS is to create favorable 

conditions for Customer. These trading methods may occur mistake or Customer may be impersonated to perform 

trading. Therefore, Customer needs to keep the following information strictly confidential: 

- Username, Login Registering Password; 

- Trading Registering Password, OTP; 

- Trading Order, order of request to support trading, and other orders. 

b. In case Customer discovers that an unauthorized person uses Login Registering Password, Trading Registering 

Password of Customer, or other confidential information is out of Customer’s control, Customer must inform 

immediately to PHS in order to take appropriate and prompt action. 

c. PHS is responsible for repairing the breakdown, confidentiality and storage of Customer’s information. In case 

Customer forgets or loses Username/Login Registering Password, PHS is obliged to restore to Customer. 

2. Confidentiality 

Each party undertakes to keep confidential all information obtained from Agreement and will not disclose it to any other 
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third party, unless otherwise agreed in writing by the other party, unless otherwise required disclosing information 

according to provisions of laws or the competent State agency. 

Article 20. Rights and obligations of each Party related to provision and use of Online Securities Trading Service 

1. Rights and obligations of Customer 

a. Customer read, understood and complies with online trading guidance announced by PHS from time to time; 

b. Customer agrees that any access/trading to/on the Customer’s Accounts using the Username with correct Login 

Registering Password and Trading Registering Password or other identification factors provided by PHS to 

Customer shall be considered as Customer’s accesses/trades; 

c. Customer commits and ensures: 

+ Shall not use loopholes and errors from the online trading to get profits; 

+ When unintentionally gain profits because of errors of Online Trading System, Customer shall immediately notify 

and reimburse to PHS. 

Any acts do not comply with commitment hereinabove lead to the loss for PHS and/or the third parties, Customer 

is obliged to compensate damages according to this Terms and Conditions and takes responsibility under the laws. 

2. Rights and obligations of PHS 

a. PHS does not have any commitments, guarantees or priority transfer, successful implementation the online trading 

of any Customer when using OST Service and/or performing online trading; 

b. Guide and support Customer to use OST Service, announce new utilities and service fees corresponding to 

Customer; 

c. Quickly and promptly repair the problem as soon as Customer requires; 

d. Store Electronic Order Slip, the electronic documents relating to trading of Customer and ensure that evidences 

hereof can access and use for reference if necessary;  

e. In the event of a breakdown of Internet, or Online Trading System errors, leading to the OST Service cannot be 

done, PHS shall inform Customer as soon as possible on the website in order that Customer promptly carries out 

securities trading through other trading methods of PHS; 

f. Notify in advance to Customer in the event of suspension, change, modification, maintenance of the Online 

Trading System, or for the cessation of OST Service in part or entire as required by the Competent Authority, or 

depend on the condition of PHS. 

Article 21. The Risk Statement 

1. The Parties understand that provision and use of OST Service may arise risks as recorded at the Risk Statement at this 

Article and even including risks beyond the foreseen of securities laws and not be recorded in the Risk Statement. 

2. In addition to the advantages brought by the OST Service during transactions, such as convenience, flexibility, reduced 

processing time, and savings in time and travel costs for the Customer, the Customer acknowledges that using the OST 

Service always entails risks due to system errors, fluctuations in securities price updates, or other technical risks 

beyond the control of PHS and the Customer. 

Therefore, the Customer is responsible for reading the contents of this Risk Statement to fully understand the risks that 

may be encountered when using the OST Service. PHS discloses the risks in this Risk Statement to help the Customer 

recognize the potential risks during Online Trading up to the time of drafting this Risk Statement, but it does not cover 

all the risks the Customer may encounter during Online Trading. This Risk Statement will be updated by PHS when 

new risks are identified and will be notified to the Customer in accordance with Article 4 of these Terms and 

Conditions, and published on PHS’s website. The Customer is responsible for updating any amendments and 

supplements to the Risk Statement as soon as these changes are announced by PHS as per regulations. 

The risks that may be encountered during Online Trading include but are not limited to: 

a. Risks of hardware and software not operating or malfunctioning due to floods, fires, natural disasters, electrical 

short circuits, natural damages, acts of sabotage, or human fraud, causing the transaction order to not be executed 

or executed incorrectly according to the original order content. 

b. Risks of telecommunications networks used for placing orders via phone, retrieving transaction information, or 

receiving notifications that may encounter incidents, overload, or congestion. 

c. Risks of the order processing equipment ceasing operation or operating slowly due to congestion by the number of 

transaction orders exceeding the designed capacity, causing the Customer’s order not to be executed. 

d. Risks that once the transaction order is sent by the Customer, it cannot be revoked and may create an immediate 

payment or securities obligation for the Customer. 
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e. Risks of failing to verify the Customer's identification information (username, login password, phone number, fax 

number, email address) leading to the rejection of the Customer's transaction order. 

f. Risks of securities price information or feedback on order receipt and execution on the website being inaccurate 

due to latency, causing the Customer's transaction decisions based on this information to be erroneous. 

g. Risks of the Customer's identification information (username, login password, phone number, fax number, email 

address) being seized by third parties through illegal means, who then conduct unauthorized transactions on the 

Customer's Account. 

h. Risks of confidential information related to the Customer or their transactions being exposed during the 

transmission and reception of information between PHS and the Customer. 

i. The computer, Online Trading System, or other information technology systems of PHS may be infected with 

viruses, sabotaged, causing operational disruptions, and other communication activities within the computer 

network. 

j. Additionally, the system access speed may be adversely affected by market volatility, high internet traffic, system 

performance, or other factors beyond PHS’s control 

3. The Customer commits to accepting the risks stated in this Risk Statement, including losses or damages arising from 

Online Trading. Moreover, PHS is also exempt from liability in the event of any of the following risks. 

a. The Customer provides information late, incompletely, or inaccurately, leading to the inability to use or perform 

Online Trading; 

b. Errors of any third party, including but not limited to PHS’s partners in providing Online Trading features and 

utilities; 

c. Errors of the trading system or any related technical means leading to the Online Trading System or other trading 

systems of PHS being unable to operate, refusing to execute the Customer's order; 

d. The Customer discloses Token information, Username, Login Password, Trading Password, electronic signature, 

and/or other identification factors provided by PHS, allowing unauthorized third parties to exploit this information 

to use the OST Service and/or perform electronic transactions or access information provided by the OST Service. 

4. In the event of or upon detecting any of the above risks or similar risks, the Customer is responsible for immediately 

notifying PHS to suspend transactions and take timely measures. PHS will make every effort to rectify and minimize 

the damage caused by the above risks. 

5. The contents of the Risk Statement may be adjusted according to legal regulations and PHS’s policies from time to 

time. In the event of adjustments, the Risk Statement will be notified to the Customer as stipulated in Article 4, and the 

Customer is deemed to agree to the new Risk Statement if they continue to use PHS’s Services. The Risk Statement 

and any amendments will be an inseparable part of these Terms and Conditions. 
 

CHAPTER IV. SECURITIES TRADING SUPPORT SERVICES AT PHS 

A. ODD LOT SECURITIES TRADING SERVICE  

Article 22. Definitions related to trading support 

In addition to the terms explained in other parts of these Terms and Conditions, the following explanations apply to the 

entire Terms and Conditions, unless otherwise specified in a specific context: 

 

1. Odd lot securities means the number of securities that Customer holds from 1 to 99 units of securities for securities 

listed on the HNX and from 1 to 9 units of securities for securities listed on the HOSE or according to regulations of 

Stock Exchanges from time to time. 

2. Odd lot securities trading (OLST) means the Customer buys/sells odd lot securities with the reasonable price in 

accordance with the laws and regulations of PHS. 

3. Online Odd lot securities trading means Customer conducts OLST through online trading method of PHS. 

Article 23. Conditions and methods of implementation 

1. Conditions of implementation; 

a. OLST Service is provided from specific time to time by decisions and announcements of PHS. 

b. OLST Service is provided by PHS through trading method at Trading Counter or OST Service. 

c. Customer using online OLST Service must meet provisions about OST Service according to provisions of PHS 

from time to time. In case Online Securities Trading Service is terminated, expired or invalid for any reason, this 

online OLST Service is automatically terminated. 

2. Method of implementation: 
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a. OLST belongs to Hanoi Stock Exchange: comply with provisions about OLST of Hanoi Stock Exchange. 

b. OLST belongs to Ho Chi Minh Stock Exchange: comply with provisions about OLST of Ho Chi Minh Stock 

Exchange and PHS from time to time. 

B. PAYMENT IN ADVANCE SERVICE  

Article 24. Definitions related to payment in advance 

In addition to the terms explained in other parts of these Terms and Conditions, the following explanations apply to the 

entire Terms and Conditions, unless otherwise specified in a specific context: 

 

1. Payment In Advance (PIA) means Service that PHS provides for Customer, whereby PHS uses its financial resources 

to support Customer to receive money from the stock sale when the orders of Customer are matched, earlier than the 

Payment Date of the stock sale. At the same time, Customer undertakes to transfer to PHS the right to receive the money 

from the stock sale that Customer shall actually receive on the Payment Date of the stock sale. 

2. Selling stock amount means the amount of money Customer receives from stock sale according to selling stock orders 

of Customer and has been confirmed by PHS as a successful matching trading. 

3. Settlement date of the selling stock amount means the date selling stock amount is paid on Customer’s Account in 

accordance with regulations of Stock Exchange, VSDC and PHS from time to time. 

4. PIA Amount means the amount the Customer will receive from the sale of securities according to the related sell order, 

which has been confirmed by PHS as a successfully matched transaction. 

5. Maximum PIA amount means selling stock amount which has not yet cleared of Customer as determined by PHS after 

deducting trading fees, PIA fee and other taxes and fees by law (if any). 

6. PIA fee means the amount of fee Customer must pay for using PIA. 

Article 25. Conditions and methods of implementation 

1. When registering to open a STA, the Customer is by default agreeing to use the PIA service of PHS. Based on the 

Customer's request (properly made), PHS has the right but not the obligation to advance the selling stock amount to the 

Customer. 

2. PHS may automatically advance the selling stock amount (or Automatic PIA) to the Account (without requiring the 

Customer to confirm each time) when: 

a.  The Customer has due financial obligations to PHS (including obligations to third parties with whom PHS has 

agreements or collection responsibilities), including (but not limited to) obligations to pay on/through the 

Account; and/or 

b. PHS supports the Customer in optimizing trading power if the Customer requests to execute transactions on the 

Account without sufficient funds to pay (including but not limited to transferring money out of the Account or 

paying for stock purchase orders). c. Other cases as stipulated by relevant laws. 

3. Unless specifically requested by the Customer and accepted by PHS, the Customer is by default agreeing to and 

confirming PHS's selection, calculation of the PIA Amount, and PIA fees. 

4. In all cases, the PIA Amount will not exceed the Selling Stock Amount minus trading fees, PIA fees, taxes, and other 

fees according to legal regulations (if any). 

5. By submitting a request for Payment In Advance and/or a request to execute transactions on the Account and depending 

on PHS advancing according to that request, the Customer unconditionally transfers to PHS the right to receive the 

related Selling Stock Amount. PHS is entitled to receive the Selling Stock Amount to offset the Customer's obligation to 

repay PHS the entire PIA Amount, PIA fees, and related taxes and fees that the Customer must pay. 

6. Rights and obligations of PHS: 

a. Entitled to PIA fees as stipulated by PHS from time to time. 

b. PHS may automatically deduct from the Account to fulfill the Customer's obligations related to Payment In 

Advance without needing the Customer's order or consent. 

c. PHS may unilaterally cease providing the service to the Customer if PHS deems that providing the service may 

pose risks or losses to PHS or if providing the service does not align with PHS's policies and operational conditions. 

7. Rights and obligations of the Customer: 

a. The Customer has the right to submit a request for Payment In Advance when meeting the conditions stated in this 

Article. 

b. The Customer unconditionally agrees to owe the PIA Amount, PIA fees (and related taxes and fees), and allows 

PHS to automatically deduct money from the STA to repay the entire PIA Amount and PIA fees. The Customer 
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commits not to file complaints or lawsuits regarding PHS deducting money from the Account in this manner. 

c. If the matched order results or transactions are canceled or must be corrected according to the notifications of 

VSDC and/or PHS for any reason, the Customer must repay PHS the entire PIA Amount along with fees and 

charges incurred up to the time of repayment according to PHS's regulations, unless PHS decides otherwise. 

C. DIVIDEND ADVANCE  

Article 26. Definitions related to dividend advance 

In addition to the terms explained in other parts of these Terms and Conditions, the following explanations apply to the 

entire Terms and Conditions, unless otherwise specified in a specific context: 

 

1. Dividend Advance means Service that PHS provides for Customer, whereby PHS uses its financial resources to support 

Customer to receive a portion of dividend amount Customer shall receive on the Dividend Payment Date. The amount 

of money Customer shall receive on the Dividend Payment Date and all other assets in the Customer’s Account shall 

be collateral for this support. 

2. Dividend Advance Amount means the amount of money PHS shall transfer to Customer’s STA based on request to 

use Customer’s Dividend Advance. 

3. Payment Date of Dividend means the date the dividend shall be transferred into Customer’s STA. 

4. Dividend Advance Fee means the fee that Customer must pay to PHS each time Customer uses Dividend Advance. 

Article 27. Conditions and methods of implementation 

1. Conditions of implementation: 

- In order to use Dividend Advance, Customer needs to perform according to order and procedure as specified by 

PHS from time to time. 

- Customer must have Customer’s name in the list of receiving cash dividend from VSDC and the dividend must be 

paid through PHS as depository member. 

2. Specific provisions 

- Dividend Advance ratio: based on provisions of PHS from time to time; 

- Dividend Advance Fee: means fee calculated per day but not lower than the minimum fee for one advance as 

prescribed by PHS from time to time; 

- Number of advances/01 code: According to PHS's regulations from time to time. If the issuer pays the dividend in 

each payment installment, Customer is only entitled to the maximum advance for that installment; 

- Term of advance: According to PHS's regulations from time to time. In case the issuer extends the dividend payment 

time beyond the advance period prescribed by PHS, Customer must refund the advance amount to PHS; 

3. Methods of implementation: 

- Based on the Customer’s request and after considering conditions as stipulated, PHS shall transfer the Dividend 

Advance Amount to the Customer’s STA. 

- At the Payment Date of Dividend: Customer agrees that PHS is authorized entire rights to actively extract, transfer, 

deduct this amount to recover the Dividend Advance Amount, other fees and financial obligations of Customer in 

connection with the use of this Service. 

- The actual received amount after the advance of Customer: is the amount Customer receives after deducting 

Dividend Advance Fees. 

4. Customer has the right to request a prepayment of the Dividend Advance Amount. In this case, Customer shall not be 

returned paid fees. 

5. In case that issuer delays the payment or cancel the payment for any reason, PHS has the right to dispose other assets in 

the STA to recover the Dividend Advance Amount. 

D. MARGIN TRADING  

Article 28. Definitions related to margin trading 

In addition to the terms explained in other parts of these Terms and Conditions, the following explanations apply to the 

entire Terms and Conditions, unless otherwise specified in a specific context: 

 

1. Statute guiding for margin trading means statutes, regulations that are issued by Competent Authority guides about 

margin trading. These serve as the legal basis for PHS to implement margin trading products and ensure compliance 

with current regulations. 
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2. Marginable Stocks at PHS means those on the list of securities permitted for margin trading of the Stock Exchanges 

and PHS. PHS announces this list from time to time on PHS’s website and Trading Counters. Only Marginable Stocks 

are counted as collateral assets when determining the Safe Margin Ratio, Actual Margin Ratio, Purchasing power for 

margin trading. 

3. Margin Sub-Account (Sub-Account) means sub-Account of Customer opening at PHS based on Contract for 

opening margin sub-Account (Margin Contract) to perform margin trading. 

4. Collateral of Customer in Sub-Account include cash, maximum PIA amount, value of the Marginable Stocks calculated 

according to the price of Collateral. 

5. Margin Outstanding of Customer on Sub-Account means the total of Customer’s debt that Customer owes PHS. 

6. Loan price is the value of each Marginable Stocks calculated for lending purposes, determined by the minimum value 

between the reference price at the beginning of the trading date and the maximum loan/collateral price of a Marginable 

Stock as regulated by PHS from time to time. Loan price is announced on PHS’s website. 

7. Collateral price is the value of each Marginable Stocks calculated for collateral purposes, determined by the minimum 

value between the reference price at the beginning of the trading date and the maximum loan/collateral price of a 

Marginable Stock as regulated by PHS from time to time. Collateral price is announced on PHS’s website. 

8. Loan ratio (Rv) is the lending ratio applied to a Marginable Stock as regulated by PHS from time to time. Loan ratio 

is announced on PHS’s website.  

9. Collateral ratio (Rts) is the collateral asset ratio applied to a Marginable Stock as regulated by PHS from time to 

time. Collateral ratio is announced on PHS’s website. 

10. Total converted assets (TA) means the total value of converted Marginable Stocks according to the Loan price, Collateral 

price and the Loan ratio, Collateral ratio on Sub-Account. 

11. Convertible Margin Outstanding (D) means Margin Outstanding after deducting Cash and maximum payment in 

advance amount on the Sub-Account. 

12. Date means the date in the Vietnamese calendar (including business days and non-business days: Saturday, Sunday, 

holidays, Tet holidays, etc.) 

13. Minimum margin amount means the minimum deposit amount that Customer must deposit when opening a Sub- 

Account in accordance with regulations of the SSC/Stock Exchange/ PHS. PHS may require Customer to maintain real 

assets with at least this amount to use margin trading service. 

14. The Safe Margin Ratio (Rat) means the ratio is stipulated by PHS from time to time. 

15. Actual Margin Ratio (Rtt) mean the ratio between the total of convertible assets (TA) and the convertible Margin 

Outstanding (D) of Sub-Account; this ratio shall change as stipulated by PHS from time to time. 

16. Cash includes available amount of money of Customer on the STA of PHS and available money which is blocked from 

Linked Bank Account (if any). 

17. Purchasing power: means the maximum amount that Customer is allowed to buy securities during the day, calculated 

per following formula: 

 
 

 

The above-mentioned phrases and formulas are constructed based on the Statute guiding for margin trading. These phrases 

and formulas may be amended, supplemented in accordance with margin guidance issued by Competent Authority; 

Customer automatically accepts the amendment, supplement (if any) without additionally signing or signing new Margin 

Contract. 

Article 29. Margin trading 

1. For opening Sub-Account, Customer commits: 

- Customer is not the subjects in securities companies: owner, major shareholders, capital contributors, member of 

Board of Directors/ Board of Members, Board of Controllers, General Director (Director), Deputy General Director 

(Deputy Director), chief Accountant, other titles are appointed by Board of Directors/ Board of Members/Owner 

of securities company and persons related to above subjects; 

- Customer is not legal entity in the status of dissolution, bankruptcy according to current law; 

- Customer is not subject that breaches the contract for opening margin trading Account according to provisions of 

other securities companies. 

- When opening Sub-Account, Customer understands and agrees that Automatic PIA is applied compulsory for 

Customer’s Sub-Account. 
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2. In order to margin trading on Sub-Account, Customer first need to pay cash or Marginable Stocks to meet the initial 

margin ratio as regulated by PHS. 

3. PHS lends to Customer according to Loan ratio specified by PHS from time to time. Borrowing purpose: buy 

securities. 

4. When placing a margin trading order, the Customer must use a margin trading order form, or place orders via the 

Internet, phone, website, PHS application, or by other methods through the Online Trading channels provided by PHS 

to specify that it is a margin trading order. All margin trading order forms, in the forms accepted by PHS, are 

inseparable appendices of the Agreement. 

5. The term loan: 

a. The term of the loans is regulated according to PHS’s product policy from time to time but is a maximum of 

ninety (90) days or as adjusted according to relevant legal regulations. 

b. The Customer may request PHS to extend the loan term for each due margin trading loan through a directly signed 

document or the OST Service as regulated by PHS from time to time. 

In the event the Customer authorizes someone else to extend the loan term without complying with PHS’s 

regulations, the Customer is responsible for the actions of the authorized persons and exempts PHS from all 

related liabilities, regardless of whether the extension request is made through the Customer’s Account or not. 

Depending on the situation, PHS has the right to consider whether the request made by the third party is regarded 

as the Customer’s request. 

c. PHS may consider approving or not approving the loan term extension at the Customer’s request based on PHS’s 

available funds and/or the Customer’s debt recovery ability. The extension period (if any) will be regulated by 

PHS in accordance with current legal regulations. 

d. If PHS approves the Customer’s extension request, PHS will have full discretion to decide the number of 

extensions, the duration of each extension, the interest rate for the extended loan, the method of calculating the 

interest rate for the extended loan, and other regulations related to the loan extension so that the Customer can 

trade on Sub-Account in accordance with PHS’s policies. If PHS proactively changes the extension period leading 

to the Customer having to repay the loan and interest before the due date, PHS is responsible for notifying in 

advance to Customer using the methods stipulated in Article 4. 

e. If PHS does not approve the Customer’s extension request, the Customer must sell securities on Sub-Account or 

transfer money into Sub-Account for PHS to recover the debt. Immediately after the loan expiration date, if the 

Customer has not deposited funds and/or sold securities, or if the deposited funds/sold securities are insufficient to 

repay the loan, PHS has the right but not the obligation to proactively recover the debt in accordance with Articles 

33, 35, and 36. 

6. Loan interest rate (I) is calculated according to calendar date regulated by PHS from time to time. This interest rate is 

publicly listed on PHS's website from time to time or as agreed by the Parties. Margin loan interest is calculated from 

the time PHS disburses the margin trading payment to Customer until the Customer completes (pays off) the loan or 

according to PHS's provision from time to time. 

Loan interest rate is expressed by % per year (annual interest rate), a year means three hundred and sixty days. 

The period of time used to convert the Loan interest rate by % per month, % per week, % per hour into interest rate by 

% per day, convert the Loan interest rate by % per day into interest rate by % per year and vice verse is calculated as 

follows: 

- A year means three hundred and sixty days; 

- A month means thirty days; 

- A week means seven days; 

- A day means twenty-four hours. 

7. Margin loan limit: 

a. The value of the margin trading loan limit is the maximum Margin Outstanding that PHS lends to the Customer on 

the Sub-Account based on the Customer's proposal. According to PHS's policy, market conditions, and legal 

regulations from time to time, PHS may automatically grant a margin trading loan limit without the Customer's 

proposal; this automatic margin trading loan limit is regulated by PHS at each period/time and is applied to each 

different Customer. The Customer is obligated to regularly check the Account information to monitor the margin 

trading loan limit. 

b. During the validity period of the margin trading loan limit, the parties agree that: 

(i) The Customer may receive multiple disbursements, but the Margin Outstanding at any time must not exceed 

the margin trading loan limit value. 
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(ii) In case the Margin Outstanding on the Customer's Sub-Account exceeds the initial agreed margin trading loan 

limit, the Customer must immediately pay the difference or request PHS to increase the margin trading loan 

limit to match the current Margin Outstanding status. This proposal is made in writing or through Online 

Trading according to PHS's regulations from time to time. 

(iii) PHS has the right to change the Customer's margin trading loan limit at any time. PHS only needs to notify 

the Customer after the change according to the methods stipulated in Article 4 of these Terms and Conditions. 

8. Dispute resolution: Any arising dispute (if any) will be resolved according to the general method specified in Article 9 

of this Terms and Conditions. 

9. Method of liquidating the Margin Contract: The Margin Contract terminates when STA terminates according to the 

provisions of Article 13 of this Terms and Conditions. In addition, when Customer has paid all financial obligations and 

other obligations to PHS and a third party (if any), Customer is entitled to terminate the Margin Contract according to 

methods prescribed by PHS from time to time. When the Margin Contract terminates, Customer or the legal heir or 

successor of Customer must be responsible for fulfilling all obligations of Customer to PHS. 

Article 30. Payment of Margin Outstanding 

1. The term of payment of Margin Outstanding is determined immediately after one of the following cases occurs: 

a. Loan expiration. 

b. Customer requests to settle the loan. 

c. Customer unilaterally terminates the Margin Contract as stated in Point d, Article 35.1 of this Terms and Conditions. 

d. PHS performs its rights in accordance with Article 31, Article 32, Article 34 and Article 35 in this Terms and 

Conditions. 

2. Margin Outstanding includes: 

a. The total loan amount of PHS. 

b. The arising interest includes: 

- Due interest: is the value calculated as % of the loan of PHS during the actual loan term, calculated as follows: 

Due interest = I x (multiply) [loan] x (multiply) [actual number of days] 

PHS’s loan interest rate that Customer agrees that PHS shall adjust from time to time and publicly listed at PHS 

or as agreed by the Parties. 

- Overdue interest: in case that Customer fails to settle the delayed payment timely, overdue interest rate is 

calculated equal to 150% of the due interest rate or other rate as regulated by PHS, calculated as below: 

Overdue interest = Overdue interest rate x (multiply) [loan] x (multiply) [the number of overdue days 

calculated from the expiry date of payment due date until PHS fully receives the delayed loan payment] 

c. Other fees 

- Securities PIA fee is regulated by PHS. 

- Trading fee, brokerage fees: are regulated by PHS. 

- Other fees are regulated by PHS and law regulations. 

Article 31. Payment method 

1. Customer pays Margin Outstanding to PHS through the following methods: 

a. Recovery of due Margin Outstanding: 

(i) The Margin Outstanding is recovered, within the period specified by PHS from time to time, when the Sub-

Account receives funds deposited/transferred by the Customer and/or the selling stock amount due to be 

received (after deducting trading fees and taxes (if any)), or cash dividends due to be received. 

(ii) PHS automatically creates an accounting entry to deduct the Margin Outstanding from the Sub-Account and 

reduce the Margin Outstanding by the corresponding recovered amount. 

b. In case when the loan is due and/or overdue: 

(i) Based on Margin Contract, Customer authorizes PHS to automatically deduct Margin Outstanding directly on 

the Sub-Account or request the bank where Customer opens deposit Account or opens securities depository 

Account to make payment of Margin Outstanding. 

(ii) Customer authorizes PHS to automatically PIA that has successfully matched the remaining securities selling 

order to make payment of Margin Outstanding. 

c. In case the payment date falls into Saturday, Sunday, public holiday or any day that PHS does not work, the next 
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working day shall be the payment date and the arising interest shall still be calculated until the date Customer 

actually paid. 

2. The recovery of Margin Outstanding is performed as the following orders: overdue debt, overdue interest, overdue fee, 

due debt, due interest, due fee, principal, due interest or another sequence decided by PHS. 

3. When Customer’s Margin Outstanding is due or overdue, system automatically PIA waiting payment to recover the  

loan. 

Article 32. Margin call requirement 

1. Customer commits to always follow the status of Sub-Account and ensure to maintain on Sub-Account with the Actual 

Margin Ratio is not lower than the Safe Margin Ratio or another rate as stipulated by PHS. The Safe Margin Ratio are 

regulated by PHS from time to time, in accordance with relevant provisions of laws. The requirements for Actual 

Margin Ratio and Safe Margin Ratio are published by PHS on the website from time to time. The Safe Margin Ratio can 

be changed as required by PHS and Customer undertakes to accept unconditionally fulfill      PHS's request related to 

meeting the Safe Margin Ratio. 

2. In case Customer's Actual Margin Ratio falls below the Safe Margin Ratio, PHS shall issue additional margin request 

to registered email address. Customer is obliged to supplement fully the Collateral by cash or Marginable Stocks within 

the time required by PHS. The supplementation of collateral is done in the following forms: (i) cash addition; (ii) 

supplementing the securities in the marginable stock list. 

3. PHS is not responsible if PHS has submitted additional margin request and Customer still does not receive notice of 

additional margin requirement for any reason. 

Customer acknowledges PHS has the right to transfer securities, is allowed to trade margin between normal sub-

Account and Sub-Account in case PHS changes the collateral portfolio, or when securities are not margin trading 

permission or other cases as stipulated by PHS. 

4. PHS may send additional margin request to Customer through the methods specified in Article 4 of this Terms and 

Conditions. 

5. Since the request for additional margin is made, Customer must implement the addition of Collateral to ensure the Safe 

Margin Ratio, the specific level shall be decided and notified by PHS according to the appropriate additional margin 

with the following formula: 

 

 

 

Explanation Information: 

- Qi = includes all securities in list of trading: trading, buying (buying order + incoming stocks) and processing sell 

order. 

- RAi = ratio of collateral in marginable stock list according to regulation of PHS which is announced on website and 

at head office, branches, trading offices from time to time. 

- Pi = the loan price which is declared as the reference price or the maximum loan price as regulated by PHS. 

- ∑total buy = the total of buying order (includes matched orders and processing orders) within a day. 

- OD = the Margin Outstanding (includes principal, interest and all fees associated with per provisions from time 

to time). 

- CI Bal = includes available money of Customer in the Account at PHS and available block money from personal 

Account at Bank (if any). 

- UTTB = incoming selling cash which can be advanced. 

Supplementary margin by securities: the quantity of supplementary securities (included in the list of securities 

permitted for margin trading) is converted from the 𝑪𝑰𝑪𝒂𝒍𝒍 formula based on the stock code and the value of the 

securities at the time of conversion 

6. In case Customer does not supplement or only supplement a part of Collateral, depending on the value of the 

remaining supplemented assets are less than or greater than the Total converted assets on Sub-Account at that time, 

PHS has the right to force sell a part or all of securities on the Sub-Account at any time at any price to meet the 

additional margin requirement. 

When force selling, PHS has the right to sell any securities, any quantity on the Sub-Account regardless of the value of 

securities placed by the Customer but not matched on the market. PHS has the right to cancel the Customer's unmatched 

sell orders to execute forced sell orders if the remaining quantity of tradable securities is insufficient to execute the 

forced sell orders. 
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PHS shall send the result of the force selling to Customer via the methods specified in Article 4 of this Terms and 

Conditions. 

7. Margin requirement shall expire when Customer performs to supplement the required assets as stated in the additional 

margin request, or PHS unilaterally announced cancellation of margin requirement to Customer. 

8. To protect the interests of Customer and PHS, or when PHS has grounds to believe that market conditions are unstable, 

unfavorable, or unusual, which lead to Customer's inability to accept risks or losses, PHS has the right to sell securities 

prior to the expiration of the time for additional margin requirements. 

Article 33. Security measures 

1. In case Collateral is not enough to pay all Customer’s obligation, Customer commits to using all Customer’s legal 

properties assets as collateral for the Margin Outstanding at PHS. 

2. In case the total market value of Marginable Stocks in the Sub-Account of Customer after the force selling is not enough 

to cover the Margin Outstanding, Customer must make payment for the remaining Margin Outstanding in accordance 

with PHS's provisions. In case Customer fails to perform or fails to adequately perform obligations, Customer undertakes 

to use all securities in the STA and other assets of Customer to perform the missing obligations. Other assets of the 

Customer include, without limitation to money and securities in the STA, money in other Customer's bank Accounts 

(if any) or registered assets owned by Customer. Accordingly, PHS has the right to place an order directly or transfer 

the above securities to the Sub-Account and execute the force selling order. 

3. The order of request to perform security measures to recover Margin Outstanding is decided by PHS. 

4. PHS has the right to handle any collateral to recover Margin Outstanding in case Customer's obligations are secured by 

many assets. 

Article 34. Cases for accelerated payment of PHS related to margin trading 

1. Customer violates the Statute guiding for margin trading and other related regulations of SSC, other management 

authorities and PHS; 

2. Customer violates Margin Contract, appendices of Margin Contract or any agreements, commitments to PHS; 

3. Customer provides false information, including information provided before being lent; 

4. Customer is an individual who dies, is criminally filed charges/ prosecuted/ tried, has lost his/her civil act capacity or 

has limited capacity for civil acts; 

5. Customer is an organization that is dissolved, suspended, total division, partial division, acquired, changed form or 

changed owner, etc.; the legal representative, executive is criminally filed charges, prosecuted, tried; 

6. Customer does not guarantee The Safe Margin Ratio in accordance with PHS's provisions; 

7. Loan security, according to PHS's judgment, leads to PHS's violation of regulations of SSC and regulations of laws; 

8. At the request or in order to comply with decision of a Competent Authority or any other legislative documents; 

9. PHS is not allowed to conduct margin trading in accordance with current laws or decision of a Competent Authority; 

10. Other cases according to the provisions of laws or Margin Contract. 

PHS has the right of recourse, to early recover debts in case Customer violates the commitments or other cases specified in 

the Margin Contract and/or other contracts/agreements (if any). In case any reason prevents PHS from immediately 

recovering, PHS has the right to transfer all debts to overdue debts and apply other measures in accordance with the provisions 

of laws and Margin Contract to recover hereinabove debts. 

Article 35. Rights and obligations of Customer related to margin trading 

1. Customer’s rights: 

a. Require PHS to properly perform his/her rights and obligations according to Margin Contract and Appendices of 

Margin Contract (if any); 

b. Be owner of the amounts of money and securities in Sub-Account with full related rights; 

c. Have the right to withdraw money on the Sub-Account after paying all debts with PHS or when Sub-Account meets 

all the withdrawal conditions specified by PHS from time to time; 

d. Unilaterally terminate the Margin Contract with PHS after completing all obligations to PHS and the termination of 

Margin Contract must be made in writing; 

e. Other rights as specified for by law. 

2. Customer’s obligations: 

a. Deposit a minimum amount as prescribed by PHS (if any); 
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b. Pay trading fees, arising fees (if any) and comply with PHS's other provisions to Customers in securities trading in 

the Customer’s Sub-Account; 

c. Agree that PHS has the right to recover Margin Outstanding from Customer’s Sub-Account as soon as Customer 

sells partial or entire securities on the Sub-Account; 

d. Commit to ensure the Safe Margin Ratio at any time during the term loan, the Actual Margin Ratio is not lower than 

the Safe Margin Ratio as regulated by PHS. Make additional margin as soon as the Actual Margin Ratio falls 

lower than the Safe Margin Ratio as regulated by PHS. This addition of collateral must be done in the time limit and 

as prescribed by PHS from time to time; 

e. Selling partial or entire the securities in Customer's STA to fulfill obligations to PHS in case after forced selling all 

securities in the Sub-Account, there is still not enough to offset Margin Outstanding; 

f. Customer has obligations to regularly compare Margin Outstanding disbursed and respond to PHS no later than 5 

p.m on the same day of disbursement. Outstanding debt disbursed during the day includes all value of purchased 

securities after subtracting all available money of Customer in the STA and Sub-Account. 

In case within the time limit specified at this Point, Customer does not respond to the disbursement result of PHS 

and the outstanding balance which Customer owes PHS, this means that Customer has fully accepted the above 

contents and commit not to making any complaints or disputes. This acceptance is considered as "confirmation of 

disbursement balance" between Customer and PHS. 

g. Customer undertakes that during the implementation of Margin Contract shall not close the STA, transfer securities 

in the form of giving, donation, inheritance, capital contribution, or transfer money from the STA to any other 

Accounts in any form or use securities in the STA to buy, sell in the form of security or pledge trading according 

to the provisions of law without receiving the consent of PHS; 

h. Notify PHS by written notice in advance in the event that Customer intends to leave Vietnam for a total period of 

one hundred and eighty (180) days or longer within twelve (12) months, or in the event that Customer already 

resides outside Vietnam for a total of one hundred and eighty (180) days or longer within twelve (12) months; 

i. Announce information in accordance with the provisions of laws for trading performed by Customer or PHS in 

accordance with the provisions of Margin Contract (if Customer is subject that must announce information). 

Customer is obliged to disclose information about ownership of shares, holding management positions and 

relationship with managers in other public companies to PHS; 

j. Customer has confirmed that PHS has clearly explained the risks arising from margin trading on Sub-Account; 

k. Other obligations as provided for by law. 

Article 36. Rights and obligations of PHS related to margin trading 

1. PHS’s rights: 

a. Require Customer to properly perform his/her rights and obligations according to Margin Contract and Appendices 

(if any); 

b. Receive back full Margin Outstanding; 

c. Take control of trading with entire Collateral according to provisions of PHS from time to time; 

d. PHS has the right to sell partial or entire securities in Sub-Account and STA (in case the Sub-Account is 

insufficient) at any time at any price to recover enough the Margin Outstanding and other obligations (if any) 

without authorization of Customer when occurring one of the following cases: 

(i) Actual Margin Ratio of Customer reduces to ratio lower than The Safe Margin Ratio; 

(ii) At the end of the prescribed period, Customer still fails to sufficiently performs committed obligations to PHS. 

e. As its decision at any time, PHS has the right to notify Customer about the amendment of limitations, cancellation 

or termination of margin loan level, mortgage securities portfolio, collateral, minimum margin amount, Safe 

Margin Ratio, payment term of Margin Outstanding, interest and related fees and requirements for immediate 

payment of obligations committed by Customer. In addition, PHS may refuse a loan at any time even when the 

credit limit is not exceeded. When disposing of collateral, PHS has the right to round the minimum trading volume 

according to the regulations on rounding lots of the Stock Exchanges. 

f. Unilaterally terminate Margin Contract with Customer after completing all obligations to Customer and the 

termination of Margin Contract must be made in writing. 

2. PHS’s obligations: 

a. Lend Customers money to perform margin trading on the basis of an agreement in Margin Contract between the 

Customer and PHS; 

b. Agree that Customer is the owner of the money and securities on Sub-Account; 
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c. Coordinate and support Customer in implementing related rights and obligations; 

d. Through the Notice methods specified in Article 4 of this Terms and Conditions, PHS promptly informs Customer 

to fulfill obligations when Customer's margin ratio falls below Safe Margin Ratio or another rate as regulated by 

PHS; 

e. To perform the obligation to manage Sub-Account of Customer and other obligations in accordance with the Statute 

guiding for margin trading and relevant regulations of laws; 

f. PHS is responsible for informing Customer within two (02) working days after receiving the decision not to trade 

margin or from the effective date of legal regulations on PHS's ineligibility to supply margin trading services; 

g. PHS is responsible for settling all loans with Customer within ten (10) days from receiving of the decision not to 

trade margin or from the effective date of the legal regulations on PHS's ineligibility to supply margin trading 

services; 

h. Comply with the regulations and statute of SSC and the relevant regulations of the law on performing margin 

trading. 

Article 37. General commitment related to margin trading 

1. Customer acknowledges that due to market conditions with strong fluctuations in securities prices, instructions related 

to securities trading at any particular price and time are not implemented by PHS, PHS shall not be responsible for 

Notice to Customer immediately if order given by Customer is not executed or partially executed. PHS does not take 

any responsibilities if Customer's order is not executed or partially executed due to market conditions or other reasons 

out of control. 

Customer automatically acknowledges that securities price may and always fluctuate, and that any securities may 

increase or decrease price, and in some cases securities become worthless. Customer acknowledges that there is always 

a potential risk that loss may appear more than profit when trading securities. 

2. PHS shall not be responsible for investigating, participating in, or making any assertions regarding Customer's 

authorization to PHS received to attend meetings and vote. 

3. PHS has the right to suspend or terminate the service in whole or in part under the margin trading Service at any time 

without giving any notice and reasons. 

4. PHS does not guarantee profits for Customers as well as does not take any responsibility for any taxes or obligations 

payable to Sub-Account or other securities, loss or value decrease of securities. 

5. Customer undertakes to understand and agree not to have any complaints or disputes against PHS about the principles, 

methods, procedures for disbursement and receipt of debts specified in this Chapter D. 

6. Customer confirmed that PHS has clearly explained the risks arising when performing margin trading on Sub-Account. 

E. DERIVATIVES TRADING  

Article 38. Definitions related to derivatives trading 

In addition to the terms explained in other parts of these Terms and Conditions, the following explanations apply to the 

entire Terms and Conditions, unless otherwise specified in a specific context: 

 

1. Derivatives means securities that is regulated in current securities laws, including Futures Contracts; Options; Forward 

Contract and other Derivatives in accordance with Vietnamese law and guidance of the Ministry of Finance. 

2. Underlying assets means securities and other assets that the derivative price is based. 

3. Futures Contract includes Securities Index Futures Contract and Government Bond Futures Contract and/or other types 

of Futures Contract according to regulations about Derivatives. 

Securities Index Futures Contract means Futures Contract based on underlying assets is securities index. 

Government Bond Futures Contract means Futures Contract based on underlying assets is Government Bond or 

hypothetical bond that has some basic features of a Government Bond. 

4. Derivatives Trading Account (DTA) means the account that Customer opens at PHS to trade Derivatives of Customer. 

5. Derivatives Margin Account (DMA) means the account that PHS opens for Customer in order to manage margin assets 

and perform the payment obligation for the position on Customer's DTA. 

6. Contract Performance means the purchase or sale of underlying assets by parties in Futures Contract or payment of 

the difference between the Settlement Price at the end of the day and the Settlement Price, the final Settlement Price 

according to the content of this Terms and Conditions and in accordance with the statute of the Securities Depository 

Center. 

7. Settlement Price means the price for Futures Contract trading order matching among investors through the trading 
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system of the Stock Exchange. 

8. End-of-day Settlement Price (DSP) means the price determined at the last trading date to calculate the daily fee of 

delay in performing the daily loss obligation of positions. 

9. Final settlement price (FSP) means the price determined on the last trading date to determine the payment obligation 

when performing the Derivatives Contract. 

10. Position of one Derivatives at a time means the trading status and amount of valid Derivatives held by the Customer 

at that time. Customer buys or sells Derivatives, called opening a long position or opening a short position of such 

Derivatives. 

11. Open Position of one Derivatives indicates that the Customer is holding Derivatives that is still valid, has not been 

liquidated or settled.  

12. Net position of one Derivatives at a time is determined by the difference between the opened long position and the 

opened short position of that Derivative at the same time. 

13. Position Limit of one Derivatives is the maximum net position of such Derivatives or of such Derivatives and other 

Derivatives based on the same an underlying asset that Customer is entitled to hold at a time. 

14. Margin means that Customer has to deposit an amount of money or marginable stocks to ensure the Customer's payment 

obligation for Derivatives trading. 

15. The value of margin assets including the balance on the margin Account and the value of the marginable stocks 

portfolio is determined according to the market price and the discount rate in accordance with the regulations of VSDC. 

16. Initial margin value means the minimum valid deposit value that Customer must submit to Sub-Account before 

performing Derivatives trading and opening positions. Initial margin value is in accordance with PHS's regulations from 

time to time and in accordance with law. 

17. The ensure deposit value of the performance of Government Bond Futures Contract means the margin value that 

Customer must submit to the Sub-Account from after the last trading date of Futures Contract until the final payment 

date to secure the contract performance obligations. 

18. The required margin value means the minimum margin value that the obligor must maintain and is calculated by 

VSDC and/or PHS for the derivatives on a trading Account. 

19. Margin securities discount rate means the discount rate when determining the value of margin securities. 

20. Cash margin ratio means the ratio between the cash margin assets and the total value of the assets to be deposited. 

21. The ratio of using margin asset means the ratio between the total required margin value and the value of valid margin 

assets on the margin Account. 

22. The ratio of using DTA means the ratio between the total required margin value and the value of valid margin assets 

on the DTA. 

23. The rate of using maintained margin asset means the minimum ratio between the required margin value and the valid 

assets value that Customer needs to maintain on the Sub- Margin. 

24. The rate of using maintained DTA means the minimum ratio between the required margin value and with the value of 

valid assets that the customer needs to maintain on the DTA. 

25. Late Payment means the total amount PHS has advanced to Customer to pay Customer's obligations, including without 

limitation the following obligations: 

- Payment of daily position losses, payment of compensation for the performance of Government Bond Futures 

Contract; 

- Pay fees, charges for late performance of obligations, and costs related to the implementation of Derivatives trading 

of Customer. 

26. Late Payment fee means the interest arising from the Late Payment as prescribed in Article 40.2, regulated by PHS 

from time to time and in accordance with the provisions of law. 

27. Total Amount of Late Payment includes Late Payment and Late Payment fee. 

The above terminology related to Derivatives may be changed or supplemented according to the instructions on Derivatives 

trading issued by the Competent Authority, Customer shall automatically accept the change or supplement (if any) without 

having to sign additionally or sign a new Derivatives Contract. 

Article 39. Opening DTA 

1. Conditions of opening DTA 

PHS opens DTA and provides Derivatives trading service for Customer who opened the STA at PHS only. 
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2. Customer’s commitment 

a. Customer commits that Customer does not fall into the following subjects: 

i. Person under 18 years old; 

ii. Individuals who do not have full civil act capacity, are serving a prison sentence, or are banned by a court from 

doing business; 

iii. Be a Director/General Director, Deputy Director/Deputy General Director, department heads, and employees 

of other Derivatives trading members. 

iv. Other subjects banned from Derivatives trading in accordance with the law from time to time.  

Hereinafter referred to as “Subjects not allowed to trade derivative securities”.  

b. Customer undertakes to comply with current laws, regulations of Competent Authorities and PHS's regulations 

relating to DTA, trading on DTA opened at PHS. 

c. Customer commits that placing a Derivatives trading order complies with regulations of PHS, Stock Exchange, 

VSDC and Competent Authority from time to time. 

d. Customer commits that when registering to open DTA and perform Derivatives trading at PHS, Customer 
understood and accepted that PHS's software system will automatically calculate data related to deposits, securities, 
and margin assets, the amount of the forced selling, the amount to be added on Customer's DTA is correct. Customer 
actively monitors the above information and does not have any complaints with the data given from the system. 

3. At the request of Customer, PHS provides Customer with Services, including without limitation: 

a. Open DTA: 

After Customer opens an STA at PHS, PHS agrees to open a DTA at PHS, at the same time, on behalf of the 

Customer, open a DMA at VSDC in accordance with PHS's regulations from time to time, based on compliance 

with regulations on opening DTA of Competent Authority. 

b. Place trading orders at the request of Customer and provide trading results/trading statements on the Customer’s 

DTA; 

c. Manage positions, margin assets and underlying assets to transfer, record late fees to fulfill daily position loss 

obligations and implement Derivatives Contract; 

d. On behalf of Customer to perform deposit, clearing Derivatives with VSDC; 

e. Other Services related to Derivatives business of PHS in accordance with the law. 

Article 40. Fees and taxes related to derivatives trading 

In addition to complying with the provisions of "Service Fees and payment" in Article 6 of this Terms and Conditions, 

Customer is also responsible for complying with the following provisions: 

1. Paying PHS amounts including fees, late fees for performance of obligations, expenses related to the implementation of 

Derivatives trading of Customer according to the schedule of fee regulated by PHS from time to time. 

2. In case Customer fails to pay and/or insufficiently pay the obligations stated in Clause 1 on time, the outstanding 

obligations are considered as Late Payment of the Customer, accrued and charged with the Late Payment fee and penalty 

interest according to PHS regulations. 

3. PHS has the right (but has no obligation) to automatically deduct or retain partial/entire of the amount on Customer's 

DTA to pay for Late Payment arising under the provisions of the Derivatives Contract. 

Article 41. Margin related to derivatives trading 

1. Margin assets: 

a. Margin assets include (i) money; and/or (ii) securities permitted to be used as margin assets in accordance with 

PHS's regulations from time to time; and/or (iii) other types of assets as provided for by PHS and laws from time to 

time. 

b. Customer commits that: 

i. Margin assets belong to the legal and sole ownership of Customer and in accordance with the law, Customer 

has the right to use them for deposit to ensure Customer's obligations to PHS as prescribed in this Terms and 

Conditions; 

ii. Margin assets are not in the form of giving, donation, inheritance, lending, capital contribution, or security 

trading in any form to secure any other obligation, including shares purchased in margin loan trading; not a 

property that is being blocked by a state management agency or organization in accordance with relevant 

provisions of laws or is not a property being lent under the provisions of laws; not be disputed or potentially 
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disputed about ownership; 

iii. Margin assets are transferable and have been deposited on securities trading Account at VSDC; 

iv. Customer agrees that all margin assets, which are transferred to the DTA, are for margin trading. 

c. Customer is entitled to withdraw the margin assets when the withdrawal of such margin assets meets the conditions 

specified in this Terms and Conditions and the regulations of Competent Authority. 

2. Customer's margin 

a. According to PHS’s regulations from time to time and the relevant legal regulations, before performing 

Derivatives trading, the Customer must deposit the Initial Margin for the entire position of Derivatives that the 

Customer intends to open. When the Initial Margin is supplemented, PHS has the right to require the Customer to 

margin entirely in cash or partially in cash and partially in securities. In this case, the cash margin ratio must not 

be lower than the ratio stipulated by VSDC, PHS, and the law. 

b. Value of margin assets, Initial Margin Ratio, Maintenance Margin Ratio, Cash Margin Ratio, and Margin Securities 

Discount Rate shall be determined according to PHS's regulations from time to time in accordance with regulations 

of Competent Authority. 

Customer agrees that PHS has the right to change/predetermine the values/ratios mentioned above at any time, 

provided that PHS notifies Customer via the methods specified in Article 4 of this Terms and Conditions. 

3. By signing Derivatives Contract, Customer agrees to irrevocably authorize PHS to manage and automatically transfer 

margin assets that Customer has deposited into the DTA to DMA at VSDC or withdraw margin assets from DMA at 

VSDC to DTA at any time according to PHS’s decision in order to guarantee to perform the obligations of Customer. 

The deposit and withdrawal of margin assets will be carried out by PHS for the benefit of the Customer and will be 

notified to the Customer according to PHS's regulations from time to time. 

4. In case PHS (i) is revoked its License for establishment and operation; or (ii) is suspended or temporary ceased of 

operations; or (iii) is total divided, partial divided, merged, consolidated, converted, dissolved, bankrupt, margin assets 

of the Customer will be handled in accordance with the law. 

Article 42. Maintenance deposit, position limit, implementation of Futures Contract 

1. Customer is responsible for actively monitoring stock price fluctuations on the market every day, actively adding margin 

assets, actively closing part or all of the position that Customer are holding to ensure the maintenance of margin, limit 

position, and performance of Futures Contract (“Obligations”). 

a. Maintain margin 

i. During the Derivatives trading, Customer is obliged to ensure the margin obligations (including without 

limitation to the maintenance requirement, the margin for the implementation of Government Bond Futures 

Contract, etc.); 

ii. During the term of the contract, Customer commits to maintain the rate of using Margin Assets, the Rate of 

using the DTA according to PHS's regulations from time to time and in accordance with the regulations of the 

Competent Authority and provisions of law; 

iii. Customer commits to add the collateral when the value of collateral assets falls below the required maintenance 

margin value or the margin balance does not ensure the maintenance margin ratio in cash as required by PHS. 

Depending on market conditions, PHS has the right to request Customer to add additional margin in the session. 

b. Maintain Position Limit 

i. Customer must comply with regulations on Position Limit for each type of Derivatives in accordance with 

PHS's regulations from time to time and in accordance with laws. Before placing trading orders, during the 

holding time and when performing the contract, Customer commits to maintain on DTA a number of positions 

smaller than the position limit specified by PHS from time to time and in accordance with provisions of laws; 

ii. PHS has the right to actively set the position limit warning thresholds to monitor the Position Limit on 

Customer's DTA when deemed necessary, and at the same time PHS will notify and apply necessary measures 

when Customer violates Position Limit; 

iii. Position Limit is determined according to PHS's regulations from time to time in accordance with regulations 

of the Competent Authority. PHS has the right to change/predetermine the Position Limit at any time, 

provided that PHS notifies Customer via the methods specified in Article 4 of this Terms and Conditions. 

c. Execute Futures Contract 

During the term of the contract, Customer commits to pay all obligations arising from the ownership of positions 

on the DTA as prescribed by PHS and in accordance with the provisions of laws. 

In case Customer is insolvent for implementing government bonds (cannot prove solvency, is not enough to 

pay or not enough bonds to transfer), Customer is responsible for paying the compensation according to 
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regulations of PHS and VSDC from time to time. 

2. In case Customer breaches the Obligations specified in Article 42.1, PHS shall send a notice to Customer in the manner 

specified in Article 4 of this Terms and Conditions. Customer is obliged to supplement margin assets/handle violations 

of Position Limit/make payment for Futures Contract within the time required by PHS according to the latest notice. 

Customer must perform Obligations in the following forms: 

a. Additional deposit/deposit in cash; 

b. Additional deposit/deposit by securities on the list regulated by PHS; 

c. Perform reciprocal trading to close positions that is opening. Additional deposit/deposit of other types of assets in 

accordance with PHS's regulations and laws from time to time; 

d. Other measures depend on each product and each type of obligations according to the provisions of laws.  

 

Article 43. Violations and taking actions against violations related to derivatives trading 

1. Event of Default: The Event of Default is considered arising when one/some of the following cases occur: 

a. The Customer violates or PHS has grounds to believe that the Customer violates any terms of the Agreements 

related to the STA or the Agreements related to the DTA without rectifying within the period stipulated in these 

Terms and Conditions (if any); 

b. There is any commitment or guarantee provided by Customer under the Derivatives Contract or in any other 

notice/document made/sent by Customer in relation to the Derivatives Contract that is false or incorrect; 

c. A judgment/decision against Customer is issued by a domestic or foreign Competent Court; 

d. Customer's assets are subject to enforcement in accordance with provisions of laws; 

e. Customer dies, loses civil act capacity or is declared missing by the Court (for an individual) or has lost his legal 

entity (for an organization) such as dissolution, bankruptcy as prescribed by Competent Authority which PHS is 

known, or Customer falls into Subjects not allowed to trade derivative securities. Customer is insolvent. Customer 

is considered insolvent in the following cases: 

i. Customer fails to fulfill its obligations as specified in Article 42. 

ii. As soon as the utilization rate of collateral is equal to or higher than the ratio of using as regulated by PHS from 

time to time. 

2. Taking actions against violation: When arising an Event of Default, PHS has the sole discretion to apply one/several/at 

the same time of the following remedial measures without the consent of Customer: 

a. Suspend trading for Customer's DTA. 

b. No trading is made to open a new position, except reciprocal trading to close a position. 

c. Block, unblock, use, sell, close, transfer, deposit, withdraw the Customer's assets on the Customer's DTA, DMA 

(including without limitation to money, position, securities, other collateral) of Customer in order to (i) settle open 

positions on Customer's derivative Accounts; and/or (ii) offset for losses arising from Customer's open position; 

and/or (iii) pay for Customer's obligations to PHS. 

(i) In the case of selling margin securities, PHS has the right to decide and choose the type of assets, methods, 

processing time, price levels and related matters. 

(ii) Based on the provisions of this Point, Customer agrees that PHS is entitled to take the initiative to close the 

position without Customer provides Order Slip/other documents proving the order. 

(iii) In case all measures specified in this Point have been applied but still fail to fulfill the obligations stated in this 

Point, PHS is entitled to sell or recover any other assets of Customer on the STA. 

d. Automatically submit margin assets from DTA to VSDC or withdraw margin assets from VSDC to DTA to ensure 

fulfillment of Customer's obligations. In case Customer falls into Subjects not allowed to trade derivative securities, 

in addition to other handling measures set forth in this Article, PHS has the right to immediately stop receiving 

trading orders from Customer except for reciprocal trading and close Customer's Account right after completing 

the liquidation of Customer's positions. 

e. In case Customer violates their payment obligation, violates the obligation to maintain the Ratio of using margin 

asset, the Ratio of using DTA, violates Position Limit, in addition to other handling measures set forth in this Article, 

PHS has the right to cancel all pending orders of Customer and at the same time re-order to bring the margin rate to 

a safe rate at PHS. 

f. In case Customer is insolvent, in addition to other handling measures set forth in this Article, PHS has the right to 

close the position, forced position liquidation for the open positions of Customer; is entitled to use, sell, transfer 

margin assets of Customer to purchase or use as collateral for loans to fulfill payment obligations for Customer's 
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open positions. 

g. Other handling measures in accordance with provisions of laws. 

For clarity, the handling measures referred to in this Article are applicable even in the event of a request from Competent 

Authority. 

3. In case after applying all measures specified in Article 42.2 but still not enough to pay the Customer's obligations, the 

outstanding amount payable shall continue to be recorded as Late Payment amount of Customer and Customer is 

responsible for continuing to fulfill payment obligations to PHS. 

4. Late Payment fee applying for the Late Payment above are regulated and notified by PHS from time to time. 

5. In case Customer violates payment obligations, Customer shall be responsible to PHS, Competent Authority for 

outstanding obligation related to Customer’s DTA. In case Customer violates payment obligations, Customer shall be 

responsible to PHS, Competent Authority for outstanding obligations related to Customer's DTA.  

6. The Customer understands that when PHS takes actions to handle violations according to this clause, PHS has the right 

to decide on the handling formula that it deems appropriate based on legal basis. The actions taken by PHS to handle 

violations may affect the Customer's profit compared to the scenario where the Customer actively monitors and 

manages the transactions. Therefore, PHS advises the Customer to closely monitor and effectively manage transactions 

to avoid violations that could lead to handling as stipulated in this Article. 

 

Article 44. Rights and obligations of Customer related to derivatives trading 

1. Customer’s right 

a. Owning and exercising the rights of the owner for deposits/margin securities/opened positions and related legal 

rights and interests on DTA; 

b. Receiving deposit interest on the balance of deposit for Derivatives trading at the interest rate announced by PHS 

from time to time; withdrawing position interest, maturity interest of opened position after paying all obligations to 

PHS; 

c. Within the time prescribed by PHS, Customer is allowed to withdraw the margin assets on the DMA when the value 

of margin assets is greater than the value of required margin assets and the withdrawal of these margin assets still 

ensures the ability to perform payment of Customer to PHS; 

d. To replace margin assets, but must ensure the regulations on margin and margin securities regulated by PHS from 

time to time; 

e. Other rights regulated in this Terms and Conditions and provisions of laws. 

2. Customer’s obligation 

a. Do not submit a request or Derivatives trading order in violation of Vietnamese laws, regulations and instructions 

of Competent Authority and/or PHS's regulations from time to time; 

b. To fully and promptly pay all losses arising from opened positions and pay for the performance of the Futures 

Contract upon maturity; 

c. Regularly check Derivatives trading, payment obligations on DTA. In case of any errors, Customer needs to respond 

to PHS within twenty-four (24) hours from the time the trading is made. Past the stated time limit, Customer is 

considered to accept the entire trading, accept the respective trading results, accept the payment obligations and 

undertake not to raise any complaints, disputes; 

d. Actively monitor and update information related to Derivatives trading announced by PHS on PHS’s website; 

e. In case PHS has to make advance payment to act on behalf of Customer to fulfill payment obligations and financial 

obligations when Customer is insolvent, Customer is responsible for confirming unconditional Late Payment (do 

not need signature confirmation of Customer) and reimbursement to PHS. 

f. In case PHS is required to sell margin securities, Customer is responsible for performing all obligations related to 

the sold securities such as paying taxes, fees, and expenses arising from trading as well as information disclosure 

obligations and other obligations in accordance with law. 

g. Not to transfer part/all of Customer’s rights and obligations under the Derivatives Contract to any other third party 

without the prior written consent of PHS. 

h. Other obligations are prescribed in this Terms and Conditions and in accordance with the provisions of laws. 

Article 45. Rights and obligations of PHS related to derivatives trading 

1. PHS’s rights 

a. Refusing to perform request or Derivatives trading orders of Customer in the following cases: 
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- If PHS finds that the request/trading order violates or has potential risk of violating the provisions of PHS 

and/or the regulations of VSDC/Stock Exchanges and/or the provisions of law; or 

- Customer has not fully deposited in accordance with PHS’s regulations and/or VSDC’s regulations (except 

for reciprocal trading); or 

- Orders exceeding the order limit as regulated by PHS and/or VSDC/Stock Exchanges and or law; or 

- Orders that together with pending orders on the system of DTA of Customer shall exceed the limit of 

accumulated orders or orders leading to the Customer's position on the DTA exceeding the Position Limit 

according to regulations of VSDC/Stock Exchanges (if any); or 

- Customer's DTA is insolvent or suspended from trading according to the regulations of the VSDC/Stock 

Exchanges or Competent Authority; or 

- Other cases as prescribed by PHS and/or regulations of VSDC/Stock Exchanges and/or law. 

b. PHS is allowed to dispose of margin assets, positions that is opening on Customer's DTA in the cases specified in 

the Derivatives Contract and/or according to the regulations of the Competent Authority without opinions of 

Customer; 

c. PHS has the right to change the margin period, the supplementary margin amount, the method of supplementary 

margin, the supplementary margin period, the list of securities accepted as margin assets, the settlement period, 

fees for delayed deposit obligations, fees for advances, and/or related fees from time to time without the 

Customer's consent. 

d. In case PHS makes a false payment/lack of money on Customer's DTA or DMA, PHS may automatically deduct 

money from these Accounts or any of the Customer's securities trading Accounts opened at PHS to recover and/or 

require Customer to promptly and fully repay such wrongly increased amount; In case PHS makes a false 

payment/lack of money on Customer's DTA or DMA, PHS may automatically deduct money from these Accounts 

or any of the Customer's securities trading Accounts opened at PHS to recover and/or require Customer to 

promptly and fully repay such wrongly increased amount; 

e. Transfer Customer's DTA to another securities company when PHS cannot provide Derivatives brokerage service; 

f. When Customer dies, is declared dead, missing (for an individual) by the Court or Customer is not allowed to trade 

Derivatives, PHS has the right to immediately implement the processing of margin assets, close current positions 

on Customer's DTA without depending on a testament or commitment about the Customer's obligations to any other 

third party. The remaining assets of Customer on the DTA after payment obligations shall be handled according to 

the provisions of laws; 

g. Other rights specified in this Terms and Conditions and in accordance with the provisions of laws. 

2. PHS’s obligations 

a. Execute Derivatives trading orders at the request of Customer (provided that the trading order satisfies conditions 

as prescribed by PHS and by laws); 

b. Notify Customers of Derivatives trading results: 

- After the order has been executed, PHS shall confirm the trading result with Customer according to the 

instructions of SSC; 

- PHS will send transaction statements to the Customer upon request and/or periodically as regulated, and 

report on the trading status of the Customer's DTA. The content of the report is carried out according to the 

guidelines of the SSC. 

- Maintain a data recording system in the Accounting of money, securities, open positions and payment 

obligations of Customer. 

c. Other obligations are prescribed in this Terms and Conditions and by law. 

Article 46. Customer’s commitments related to derivatives trading 

1. Customer commits that Customer has been advised and clearly explained by PHS regarding the risks arising when 

performing derivatives trading. Customer understands and accepts all risks related to derivatives trading, including but 

not limited to: 

a. Risk in opening/closing positions, liquidating positions and liabilities payable in the event of a loss; 

b. Risk related to not being able to cancel a trade order under objective market conditions; 

c. Risk in case derivatives trading is prevented or restricted from opening new positions at the request of competent 

state agencies; 

d. Risk in case PHS is insolvency, or is suspended, temporary ceased of operations, dissolved, or bankrupt; and 
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e. Other potential risks. 

2. When placing a derivatives trading order, Customer implicitly admits that Customer considered carefully before asking 

PHS to perform the service for Customer. 

 

Article 47. Termination of Derivatives Contract 

1. Derivatives Contract is terminated according to the provisions of Article 13 of this Terms and Conditions. In addition, 

when Customer has paid payment obligations and other obligations to PHS and a third party (if any), Customer is entitled 

to terminate the Derivatives Contract by the methods specified by PHS from time to time. 

2. PHS shall stop providing all services related to Derivatives trading on the intended date of terminating the Derivatives 

Contract, and PHS will proceed to handle the Customer's the Total Amount of Late Payment on the DTA according to 

the notice of terminating Derivatives Contract. The remaining assets of Customer on the Customer's DTA after PHS has 

finished handling the Customer's obligations as stipulated in the notice of termination of Derivatives Contract shall be 

transferred to the Customer's STA. 


